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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                   G.R. Case No: 975/14 

                                  u/s 384/380 of IPC  

     State 

         v. 

                Richy Choudhury….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. PP. 

          For Defence…… Rajib Gohain, Ld. Advocate.  

Evidence Recorded on: 24.3.15, 27.7.15, 2.5.16, 14.6.16, 5.4.17.  

Argument heard on: 17.8.17 

Judgment delivered on: 22.9.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 24.04.14 at about 7 PM the 

informant Smti Alima Bora went to withdraw money from the SBI ATM 

booth near Padum Pukhuri, Tezpur. But, when she headed towards home 

without withdrawing the money due to some problem, one bike rider 

coming from backside, had snatched away the bag of the informant by 

taking the advantage of darkness which contained her ATM card and 

secret number. After 15 minutes of the incident, a sum of Rs. 40,000/- 

has been withdrawn in four times and a sum of Rs. 10,000/- has been 

withdrawn in each time and after visiting her banker, she got to know 

about the money withdrawing fact. Hence, the case.  

2. The informant, Smti Alima Bora, had filed an FIR on 26.04.14, at Tezpur 

PS.  Accordingly, Tezpur PS case no. 485/14, u/s 384/380 of IPC have 

been registered. After investigation, the charge sheet was filed u/s 

384/380 of IPC against the accused Sri Ricky Choudhury. Charge u/s 

384/380 of IPC have been framed against the accused person, which on 
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being read over and explained to the accused, to which he pleaded not 

guilty and claimed to be tried.    

3. The prosecution has examined altogether 6 witnesses. Thereafter, 

prosecution has closed its evidence. Accused is examined u/s 313 of 

CrPC. Defence has led no evidence. Heard arguments.  

            

4.  POINTS FOR DETERMINATION: 

a. Whether the accused on 24.04.14 at about 7 PM, had extorted money 

from the informant? 

b. Whether the accused 24.04.14 at about 7 PM, committed the theft of 

money bag of the informant by snatching away the same in the ATM 

booth at Padum Pukhuri, Tezpur and thereafter, withdrawing money by 

use of the ATM card? 

 
DISCUSSION AND DECISION BASED ON REASON: 

5. PW 1 , Smti Alima Bora, in her examination in chief has stated that she is 

the informant of this case. She stated that she knows the accused. The 

incident took place on 24/04/2014 in the evening time, on the bank of 

Padum Pukhuri. She stated that at that time, when she came to withdraw 

money from SBI ATM booth, the accused coming from backside had 

snatched her money bag. She stated that there were ATM card and 

secret number, mobile phone and one thousand rupees in the money 

bag. She stated that when she called to her mobile phone from her 

husband’s phone, her phone found on switch off mode. 

6.  She stated that during that time, the accused had withdrawn money of 

Rs 10,000/- four times, in total accused had withdrawn an amount of  Rs 

40,000/-. She stated that she came to know about the matter on 

25/04/14 and thereafter she lodged an ejahar on 26/04/14. Ext. 1 is the 

ejahar and Ext. 1(1) is her signature. 

7. In her cross examination, she stated that the incident took place in the 

evening time and there was light at the place of incident. She stated that 

the accused put on a helmet. She stated that she saw the accused at the 

time of incident. Thereafter, she also saw him in CCTV camera and TV 
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news. She stated that the accused acknowledged that he had snatched 

the money bag. She stated that she saw side view of the accused when 

he had snatched the money bag. She denied the suggestion that at first 

she did not identify the accused at TV. She stated that she did not go to 

see the accused in police station. She denied the suggestion that the 

accused did not steal her bag and withdraw money through her ATM 

card. She stated that there was no gold item in her bag. She denied the 

suggestion that she lodged a false case.    

8. PW 2, Musstt. Nur Jahan Begum, in her examination in chief has stated 

that she does not know both the informant Smti Elima Bora and the 

accused. She stated that she will not be able to see recognize them even 

if she sees them. The incident took place in the month of April, 2014 at 

about 7:00 p.m., near her house near Joymoti pather. She stated that on 

the day of incident, she came out towards bazar. She stated that there 

were ATM card, Bank Pass Book and Rs. 2000/- in her bag. She stated 

that one unknown youth who was riding a motor cycle had snatched her 

bag near Gogoi Nursing Home. She stated that she informed the matter 

in the police station. She stated that as she did not know who had 

snatched her bag, she does not want to proceed with the case further. 

She stated that she did not know who had snatched away bag. 

9. Defence has declined to cross-examine the witness. 

10. PW 3, Sri Lakhya Kr. Sarma, in his examination in chief has stated that 

he recognized the informant when he had seen her in police station. He 

stated that he also recognized the accused. He stated that the incident 

took place in the year 2014. He stated that he does not remember the 

time of the incident. He stated that the incident of snatching of bag was 

true. He stated that he was called in police station for another case. He 

stated that as per his hearing, the bag of informant was snatched. He 

stated that such type of incident was also happened with her wife also. 

He stated that the police called him to identity the accused and asked 

him whether the said accused was the same person.  

11. In his cross examination, he stated that he did not see the incident of 

snatching of bag of the informant himself. He stated that he heard about 

the incident at police station. He stated that his wife's case was different. 
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He stated that he has deposed in the case of informant. He denied the 

suggestion that the accused did not steal any item from the informant 

and did not recover any item of his wife from the accused. He denied the 

suggestion that he did not depose in the police as told in the court.   

12. PW 4, Sri Kamal Kalita, in his examination in chief has stated that he 

recognized the informant when he came to the police station in relation 

to another case. He stated that on that day, he recognized the accused 

when he had seen him. He stated that the incident took place in the year 

2014. He stated that a bag was snatched away near his house and he 

had seen the incident. He stated that on the next they were called by 

police in the police station to identify the culprit. He stated that accused 

was the same person who had snatched the bag. He stated that after 

coming to the police station, he had seen the accused. He stated that the 

bag of their case had been recovered. He stated that after coming to the 

police station, he came to know about the case of snatching bag of the 

informant. Thereafter, he stated that the accused was the same person.  

13.  In his cross examination, he stated that after coming to the police 

station, he came to know about the case of the informant, Sri Elina Bora. 

He stated that he does not know what was stolen. He stated that he 

does not know whether the police have recovered the goods in relation 

to their case. He stated that the police only showed them the goods. He 

stated that he has not known the matter of Elina Bora cases. 

14. PW 5 (I.O), Sri Jitumoni Deka, in his examination in chief has stated that 

on 26/04/2014, he was working as SI of Tezpur Police Station. He stated 

that at that time Sri Haren Deka was the O/C  of the PS. He stated that 

on 26/04/2014, the O/C after receiving the ejahar, registered the case 

and  the O/C entrusted him to conduct the primary investigation of the 

case. Ext. 1(2) is the endorsement of primary investigation and Ext. 1(3) 

is the signature of O/C which is known to him. He stated that he 

recorded the statement of the informant in the police station. Thereafter, 

he visited the place of occurrence and prepared a sketch map and 

recorded the statements of the witnesses. Ext.2, is the sketch map and 

Ext. 2(1) is his signature. He stated that he has prayed to collect the 

video footage. He stated that after receiving the footage and information 
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about the accused, the accused was arrested and sent him to the court. 

He stated that thereafter he conducted search in the house of the 

accused and seized the articles. Ext. 3 and Ext. 4 are the seizure lists and 

Ext. 3(1) and Ext. 4(1) are his signatures. Thereafter, after getting 

sufficient materials against the accused Ricky Choudhury, he filed the 

charge sheet u/s 384/380 of IPC against the accused. Ext. 5 is the 

charge sheet and Ext. 5(1) is his signature.  

15. In his cross-examination, he stated that in the FIR the date of occurrence 

was being corrected by putting whitener, but in relation to that no initial 

was submitted. He stated that he did not record any statement of the 

bank official of the informant, but he inquired them. He stated that 

document of the fact of missing of Rs. 40,000/- of the informant was 

mentioned in the case diary, but it was not submitted in the case. He has 

stated that the video footage was also not submitted in the case. He 

stated that the documents relating to which ATM booth the money has 

been stolen, was not submitted. He stated that security guards remain in 

duty in ATM booths, but does not remain in every booth.  He did not find 

the security guard in the ATM booth and that is why he did not record 

the statement of the security guard. He stated that the fact of seizing the 

video footage was not shown and it is not mentioned in the seizure list. 

He stated that he did not record any statement of the witnesses in 

relation to the video footage. He stated that he did not get the particular 

ATM Card which has been stolen. He did not record any statements near 

the place of occurrence. He stated that the incident occurred on 24/4/14 

and the FIR was filed on 26/4/14. He stated that there was no specific 

reason mentioned in the FIR causing delay in filing the ejahar. He stated 

that he did find that the ATM card of the informant was blocked by the 

informant. He denied the suggestion that without conducting proper 

investigation, he filed the charge sheet.        

16.  PW6, Sri Dipak Kr. Bora has stated in his examination-in-chief that he 

does not recognize the informant. He recognizes the accused. The 

incident took place about 2 years back. He stated that he went to the 

Tezpur PS after getting to know that accused was snared in a theft case. 

He stated that the accused was in the Lock up and he was told by the 
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police that some articles had been seized from the accused and he had 

put his signature on a paper as told by police. Ext. 3 is the seizure list 

and Ext. 3(1) is his signature. He stated that the seized articles was not 

showed to him, but he was shown the bundle . He stated that he had not 

seen the Mat Ext. 1 articles and he stated that the said Mat Ext. 1 articles 

were showed him in the court.  

17.  In his cross-examination, he stated that he does not know from where 

police had seized the articles. He does not know about the case. He 

stated that it was not read over before him what was written in Ext. 3.  

Appreciation of Evidence  

18.  In this case, charge was framed u/s 384 / 380 of IPC, against the 

accused. However, after perusal of the evidence on record, I do not find 

any evidence, regarding extortion. In order to constitute the offence u/s 

384 of IPC, it must be proved that the victim had delivered the 

bag(property) to the accused. Hence, delivery of the property is required. 

But, from the evidence on record, it is evident that the allegation against 

the accused, is that he had snatched the bag from the informant. In 

other words, the allegation is not that the bag was being delivered to 

him. Moreover, it is not established that the informant was out in fear of 

any injury by the accused. On the other hand, it appears from the 

prosecution’s case is that the informant did not know that her bad would 

be snatched or taken away. Hence, it is not proved that the informant 

was being put in fear, before her bag was being snatched away. 

19. Hence, the focus is whether the accused had committed theft of the bag 

of the informant, Smti Alima Bora, in the ATM Booth at Padum Pukhuri. 

20. The PW1, the informant has asserted that the accused had come from 

backside and snatched away her bag on 24.4.14, when she had come to 

withdraw money from the ATM. She has also stated that the accused had 

withdrawn Rs.40000 using her ATM. She came to know about the 

withdrawal on 25.4.14, and lodged the FIR on  26.4.14.  

21. The fact that there was delay of two days in lodging the FIR remained 

unexplained. The bag was snatched on 24.4.14. If she knew that there 

was ATM card  with secret no., delay caused by her in reporting the 
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matter to police or bank authority at an earliest possible time, raises 

doubt, as any reasonable person would try to block the operation ATM 

card or report the matter to police and bank authority at the earliest 

possible time, in such a situation. If the deposition form of PW1 is 

scrutinized, it is mentioned therein, that she is a teacher. It means that 

she is an educated woman.  

22. Further, the allegation that Rs.40,000/-has been withdrawn using the 

ATM, from Dhanuwanagar ATM booth, could not be proved by the 

prosecution. The I.O. has not submitted any account statement, showing 

the withdrawal of money.  

23. Another important issue is the identification of the accused as the culprit. 

In her evidence, PW1, has stated that the accused was wearing a helmet 

at the time of the alleged incident and that she saw the accused from 

side. If a person is wearing a helmet, then possibility of recognissing him 

or her, arises when one sees that person from the front side. There is 

little possibility of recognizing if one sees the person with helmet on, 

from his lateral side. Moreover, the informant in her FIR has stated that 

there was darkness when the accused had snatched the bag, and he 

came in a motor cycle. Further,  the I.O. did not conduct any kind of test 

identification parade, even though he was in judicial custody from 3.5.14 

till 18.6.14. PW1 has also stated that she did not go to the police station 

to see the accused. She stated that she saw the accused in CCTV camera 

and in TV. But, neither CCTV footage nor any evidence regarding TV 

coverage, has been produced by the I.O., for corroboration. Hence, it is 

doubtful, whether PW1 could identify the accused as the one who had 

snatched the bag from her.  

24. Another factor, which needs to be analysed, is the seizure made by the 

I.O. The seizure lists show that mobile phones, jewelries, a bag, and a 

motor cycle was seized from the house of the accused. But from such 

seizures, it cannot be proved that the articles were being stolen from the 

informant. This is because, firstly, the informant ha stated in her 

evidence that there were no jewelries in her bag. Secondly, the bag was 

not identified by the informant. Thirdly, there is no evidence to show that 

the seized motor cycle was being used at the time of commission of the 
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offence. Fourthly, there is no evidence to show that the seized mobile 

phones, consist of the one which was being stolen from the informant.  

25. The prosecution has also examined PW2 to PW4, as independent 

witnesses, but, it is clear from their testimonies, that none of them had 

witnessed the incident. Hence, the evidence of PW3 and PW4, that they 

had identified the accused as the culprit, in police station, has no 

evidentiary value.  

26. The nature of evidences of PW2 to PW4, presents a confusing picture, 

which has cast doubt in the prosecution’s story. PW2, in her evidence, 

has come up with an another story, about an incident of bag snatching, 

which had occurred with her. She stated nothing about the present case. 

Moreover, she stated that she has not recognized the accused. Hence, 

her evidence lends no assistance to the prosecution’s case. Likewise, 

PW3, had come to the police station in respect of an another case, as 

bag snatching incident had also happened with his wife. He has stated 

that he had not seen the incident of theft of the bag of the informant. 

Similarly, PW4, was called to the police station, because, a bag of a 

woman was snatched near his house, which he had witnessed. But there 

is no evidence to link the incident , which he had claimed to have seen 

with the present case. He has also stated that he could come to learn 

about the incident with the informant only after coming to the police 

station, He also stated that he does not know about the case of the 

informant. Thus, it appears that PW4, had witnessed some other bag 

snatching case. It is also possible that the identification of the accused as 

the culprit was in connection with some other case. The evidence of 

PW6, is also not helpful for the prosecution’s case, as he does not know 

about the case, and could only learn that the accused was being 

implicated in a theft case.  

27. Hence, the evidences of PW3 and PW4, that they could identify the 

accused in the police station, might be relevant in connection to some 

other cases, but not in respect of the present case.  

28. In the light of the above, I am of the view that the prosecution could not 

prove, beyond reasonable doubt, that the accused was the one who had 

snatched the bag of the informant and had withdrawn money from her 
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bank account by using the ATM Card. There are reasonable doubts in the 

prosecution’s story in the area of identification of the accused and his link 

with the offence of theft in the present case. I am of the view that the 

investigation of the case, could have been done in a better way, which 

would throw more light in the case.  

29. In other words, the prosecution could not prove the guilt of the accused 

u.s 384/380 of IPC., beyond all reasonable doubt. Hence, the accused is 

acquitted of the charge u/s 384/380 of IPC, and is set at liberty. 

30.  The judgment is pronounced in the open court on this 22nd of 

September, 2017, in the presence of both sides. The judgment is 

prepared under my hand and seal of this Court. 

31. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

32.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT.1: FIR. 

EXT.2: Sketch Map.  

EXT.3: Seizure List.  

EXT.4: Seizure List.  

                                  

                  

(K.K. Sharma) 
                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


